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CURRENT TOPICS 


The Scope of a Solicitor’s Duty 

Tue difficulty or intricacy of a legal question is not of 
itself a defence to an action for professional negligence against 
a solicitor, provided that there is a settled or clearly deducible 
answer to the question. But what of the convoluted maze 
which the law has formed of itself in regard to some situations 
where the facts are simple? Suppose a client puts to his 
solicitor a specific point in such a case, must the solicitor 
see round it, or penetrate beyond it, to discern different 
legal points implicit in the same set of facts on which it 
would be to the client’s benefit to have advice? That 
indicates the nature of the issue decided in favour of the 
solicitor by a majority of the Court of Appeal in Griffiths v. 
Evans (The Times, 11th November). Following an accident 
in February, 1947, a workman received periodical payments 
of statutory compensation, and in July of the same year he 
consulted a solicitor with regard to an anticipated reduction 
in the payments. The solicitor advised on the situation 
under the Workmen’s Compensation Acts, but not on the 
position at common law. The workman sued the solicitor, 
alleging that by the latter’s negligence he had lost the 
opportunity of claiming common law damages. Romer, L.J., 
said that the problem put to the solicitor by his client was 
within a snecial and potentially difficult field. It was not 
negligent for the solicitor to fail to apply his mind to another 
and totally different field. As the years go by, the likelihood 
lessens that a solicitor will meet a fresh case involving the 
complexities of employer’s liability law as it existed before 
July, 1948. But the present law on the same subject is by 
no means easy, and there is no dearth in other directions of 
knotty problems for the adviser. SOMERVELL, L.J., is 
reported as saying that the variety of matters with which a 
solicitor had to have some familiarity increased annually. 
In these circumstances, as well as in view of the dissenting 
judgment of DenniNG, L.J., we are sure that the court’s 
decision will not be received with complacency in legal circles. 


Clerk Retiring with Justices 

THE uncertainties engendered in the minds of justices and 
their clerks by the series of decisions, beginning with R. \ 
East Kerrier ]J., ex parte Mundy ag 2 Q.B. 719 and 
ending with R. v. Barry JJ., ex parte Nagi Kashim 1953} 
1 W.L.R. 1320, have led the Lorp CHIEF JUSTICE to deliver 
a statement in the High Court on 16th November in an 
endeavour to clear up the matter. His statement, which has 
the concurrence of the Lorp CHANCELLOR and of all the 
judges who were parties to the decisions in question, deals 
both with the matters on which, and the manner in which, 
magistrates may consult the clerk. As to the first, his advice 
may be sought on questions of law or of mixed law and fact, 
or on questions of practice and procedure; or he may be 
asked for information as to sentences imposed by the same 
or neighbouring benches in respect of offences similar to 
the one before the court (but not his opinion as to the proper 
sentence). The clerk himself could also properly call the 
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justices’ attention to the fact that a question of law did or 
might arise. On the manner of consultation, Lord Goddard 
said that the clerk should not retire with the justices as a 
matter of course, nor should the bench attempt to get round 
the decisions above mentioned merely by asking him in 
every case to retire with them, or by pretending that they 
required his advice on a point of law. If in any case the clerk 
did retire with the justices or was sent for by them, he should 
return to his place in court as soon as he was released by the 
justices, leaving them to complete their deliberations in his 
absence. The Lord Chief Justice concluded with a reminder 
that these rulings do not apply to justices exercising matri- 
monial jurisdiction, when they come under the directions 
and control of the Probate, Divorce and Admiralty Division. 


Action for Costs against Assisted Person 

AN action by The Law Society to recover £150 for costs 
from an assisted person in an action in which the infant 
plaintiff had recovered £150 was dismissed by His Honour 
Judge WALMSLEy at the Preston County Court on 28th October. 
The assisted person was the father and next friend of the 
infant plaintiff, through whom he had sued. No order had 
been made in the action for costs, and these amounted to 
{154 18s. It was sought te enforce The Law Society’s claim 
for costs against the amount recovered by the plaintiff in 
accordance with the Legal Aid and Advice Act. For the 
defendant, it was argued that he had not received any money 
at all, the damages having been received for the son. His 
Honour, in giving judgment for the defendant, said that it 
might be that this was one of those unusual cases for which 
no provision had been made in the Act or the regulations, 
but that was a matter for others to consider. 


Maintenance Orders in Jersey 

It is stated by the Home Office that the States of Jersey 
have now passed a law, entitled the Maintenance Orders 
(Facilities for Enforcement) (Jersey) Law, 1953, which will 
enable the island to take part in the scheme for the reciprocal 
enforcement of maintenance orders between Commonwealth 
countries. Arrangements have already been made for the 
scheme to apply between England and Wales and Northern 
Ireland, on the one hand, and Jersey on the other. This 
means, according to the Home Office announcement, that a 
wife maintenance order can now be applied for by a woman 
who is resident in this country but whose husband is in Jersey, 
and an order made against a husband while he is resident in 
this country can now be enforced against him if he goes to 
Jersey. Similarly a woman, resident in Jersey, whose husband 
is in this country can apply in Jersey for a maintenance order, 
and an order made against a husband while he is resident in 
Jersey can be enforced against him here if he comes to this 
country. Certain other kinds of orders for the periodic 
payment of money for maintenance can also be enforced under 
these arrangements. 


Continuance of Emergency Legislation 

A WHITE PAPER (Cmd. 8990), laid before Parliament on 
5th November, outlines the Government’s intentions with 
regard to certain emergency legislation due to expire on 
10th December next. Motions for Addresses have been tabled 
to continue in force, first, the Supplies and Services 
(Transitional Powers) Act, 1945: this will preserve Defence 
(General) Regulations 46, 47c, 49, 50, 50A, 51, 514, 53, 548, 
55, 55AA, 55AB, 55F, 5 


56, 50A, 57D, 584, 58AA, 59, BOA, HOAA, 
60D, 62, 68A, 68AA, 68B, 68BB, 68cB, 70, 72, 82-85, 87, 88, 
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88a, 91-93, 97-102A, 104 and 105; Defence (Finance) 
Regulations 2A, 6, 7AA, 7AB, 8, 9, 9B, 10 and 11; extend the 
‘war period ”’ for one year for purposes of the Requisitioned 
Land and War Works Act, 1945; and extend for one year 
certain powers of the Minister of Supply and the power of 
the Minister of Transport and Civil Aviation temporarily 
to stop up or divert highways for defence purposes. Second, 
a motion under s. 7 of the Emergency Laws (Miscellaneous 
Provisions) Act, 1947, proposes to continue the following 
Defence Regulations : General Regs. 52, 82-85, 91—93, 97-102 
and 105; and certain parts of the Agriculture and Fisheries, 
Armed Forces, Burial, Inquests and Registration of Deaths, 
Patents, Trade Marks, etc., and Sale of Food Regulations. 
Other motions provide for the continuation for a year of 
ss. 3 (1) and 6 of the Emergency Laws (Transitional Provisions) 
Act, 1946, and of certain temporary provisions relating to 
patents and registered designs. 


Costs of Solicitor for Trustee in Bankruptcy 

Tue Council of The Law Society draw the attention of 
solicitors in the November issue of the Law Society's Gazette 
to ss. 56 (3) and 83 (3) of the Bankruptcy Act, 1914, and 
rr. 106 and 107 of the Bankruptcy Rules, 1952, and the 
serious consequences of failing to observe them. The taxing 
master has to satisfy himself that the charges of a solicitor 
acting for a trustee in bankruptcy are in respect of matters 
which have been duly sanctioned by the committee of 
inspection before the employment, or, in cases of urgency, 
without undue delay. The committee of inspection must 
specify a limit for such costs, and this limit may be increased 
on subsequent application. A failure to specify a limit or to 
authorise an increase can be rectified by the court under 
r. 106, but if the sanction of the committee of inspection is 
not given at all before the solicitor begins the employment, 
the whole of his bill of costs, including conveyancing costs, 
for work he has done for the trustee, will be disallowed. The 
Council have received a promise that this matter will receive 
attention when the next Bankruptcy Bill comes before 
Parliament. 


Mr. Nathaniel Micklem, Q.C. 

WE offer hearty birthday congratulations to Mr. NATHANIEL 
Mick_LeM, Q.C., who attained the age of 100 on 20th November. 
A barrister who’ practised in the old Chancery Courts of 
Lincoln's Inn, before the Law Courts in the Strand were 
opened, he retired as long ago as 1923, the acknowledged 
leader of the Chancery Bar. He did not retire from his 
public activities, and in 1924 he was a member of the Royal 
Commission on Lunacy and Mental Disorders and he sat as 
Justice of the Peace for the County of Hertford. It does 
not seem many years ago since Mr. Micklem, at 83, played 
in the Bar golfing tournament. He went on playing golf 
and indulging in other outdoor activities until his early 


nineties. 


Look before You Leap 

WE are indebted to an informant with long experience in 
arranging partnerships for the information that a number of 
solicitors, returning to this country from Service appointments 
abroad with the intention of taking up practice here, have in 
recent months met difficulty in finding suitable openings. 
An experience of this bring considerable 
hardship to members of the profession and their families, 
and in their own interests they would be well advised befor 
ensure that an 


sort can easily 


relinquishing overseas appointments to 


appropriate place awaits them here. 
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ARBITRATING ON FRUSTRATED CONTRACTS 


Heyman and Another v. Darwins, Ltd. (1942, A.C. 356 that it is void tio (because, for example, the making of 
must be one of the most frequently cited of the war-time such a contract is illegal), the arbitration clause « 
decisions of the House of Lords. Already in the present operate, for on this view the clause itself is also void. But 
vear it ranks for several mentions in the noter-up. For in a situation where the parties are at one in rt tha 
one thing, although it actually decided nothing relevant to they entered into a binding contract, but a difference has 
the general law of contract, its speeches contain more than arisen between them whether there has been h | 
one clear statement of the position arising on the repudiation one side or the other, or whether circumstat n 
of a contract, a subject on which we recently wrote in these which have discharged one or both parties from furthet 
columns (ante, p. 753). It tottered no idols in that respect. performance, such differences should be regarded as dif! 

3ut in another way it was a daring decision, wresting from which have arisen ‘in respect of’ or ‘ with regard t 1 
the apparent grasp of three previous cases before the House ‘under’ the contract, and an arbitration clause which uses 
and the Privy Council a well-found principle important in _ these, or similar, expressions should be construed accordi 


the law of arbitration. It reads boldly, too, in that the To reduce this general statement to the particular facts 
language used by the noble lords who addressed the House of Heyyan’s cas 


was designedly wider than the facts of the actual case required, 


e is to confine its authority, if the doct1 


of judicial precedent is applied in its narrowest Bet 


with the result that one particular variant of its basic problem, {he case of a contract of which the execution has In 
which has only recently presented itself directly in an for sales pursuant to the agency agreement between th 
English case, has been solved in literal accordance with views plaintiffs and the defendants were in full swing when t! 
expressed obiter by the House eleven years ago. We will trouble arose between the parties. Secondly, the nature of 
forthwith state the facts in Kruse v. Questier & Co., Ltd. that trouble was such that the particular kind of contractual 
[1953] 2 W.L.R. 850; ante, p. 281, and so reveal the realities — giseharee which was in qu stion was that known a 
behind what may otherwise seem an academic discussion. by repudiation: the agents alleged that certain lette1 sl 
A contract for the sale of barley, made in July, 1951, to them by the principals were sufficient to 1 
required the goods to be shipped in instalments between agreement and took proceedings for a declaration that tl 
the following September and November. The barley came was so. On the footing set out in the last of | | 
from the interior of Iraq, and was to travel by river to the of Viscount Simon’s summary this question fell w th 
port of shipment. A dry August affected the level of the arbitration clause and the action at law was therefore stayes 
rivers to such a degree that the period of shipment was by on the principals’ applying to the court under s. 4 of th 
consent extended to the months of December and January. Arbitration Act. A more particularised submission claust 
Thus no barley had been delivered when, in December, 1951, can lead to an opposite conclusion in exactly similar circum 
the Iraq Government prohibited all further exports of barley — stances, as is shown by Jivretdint v. National B & 1) 
until March, 1952. The contract contained a clause sub- Willers Insurance Co., Ltd. {1915) A.C. 499, one of two 
mitting to arbitration “ all disputes from time te time arising decisions distinguished by the shortest of short 
under this contract.’’ If one of the parties wished to contend = Heymtuit’s case. Neither can Heyinan v. Dar e regarded 
that either the August drought or the Government ban as bringing within the scope of a statutory provision to 
frustrated or cancelled the contract, was that a matter covered the manner of determining disputes between a society and 
by the arbitration clause? Or, the contract still being an its members a disagreement as to whether a given individual 
executory one when the frustrating event occurred, was it by is a member or not (Judson v. Ellesmere Port Ev-S 
that event swept away, arbitration clause and all, depriving Cli), Lid. 1948) 2 WK.B. 52 
of his jurisdiction an arbitrator who in fact adjudicated on On the other hand, it is not a sufficic round fot 
the matter ? distinguishing Heyman v. Dariwins that the arbitration clau 
Basically this is a pure question of construction of the js expressed to cover claims by one party only (II 
arbitration clause, but while obviously there is a good deal Collis Removal Sei [9481-2 KB. 11);. That’ca \ 
of scope for variation in actual wording, it is common to an example of a contract of carriage and stot roken by 
find in commercial agreements a comprehensively drawn ‘ deviation,’’ for it was alleged that t | up 
clause of the kind in question in Kruse v. Questier. It is” ina place other than that named in the c o tl 
also relatively common to find that, if and when differences fundamental term was di parted from. Such 
do arise, one or other of the parties is not disposed to leave the amounts to a repudiation, and while, if it ( 
matter to arbitration. One party may wish torely ona question such, any exc ptions clauses no longer prot 
of law, which is not suitable for decision by a lay arbitrator; the arbitration clause nevertheless applies under t 
or one party may have been dragooned into accepting a authority of Heyman v. Da 
common form arbitration clause of which he disapproved. Returning now to the facts of Kruse v. O 
Freedom of contract is nowadays often merely freedom to geen that. though th: questions raised in that « I 
take it or leave it. It is this fact and the circumstance that answered in terms by the passage from Visi 
Heyman v. Darwins was also concerned with a wide and speech which we havi quoted, it is not possible to 
common type of clause which has made its guidance so they are covered by the Heyman decisiot in ¢ 
valuable in later cases. authority. The discharging element in A 
That guidance was expressed by Viscount Simon in the (if anything) frustration, not repudiation, w! 
following summary: “If the dispute is whether the contract event, whether dry season or Iraqian decree, occurred when 
which contains the clause has ever been entered into at all, the contract was still wholly executory. Mot 
that issue cannot go to arbitration under the clause, for the a direct precedent in the opposite sense, a decisio th 
party who denies that he has ever entered into the contract Privy Council (Hirji Mulj: v. Cheong Yue Stea ( Ltd 
is thereby denying that he has ever joined in the submission. (1926) A.C. 497), in which on facts not materially difterent 
Similarly, if one party to the alleged contract is contending from those in Kruse v. Questier the arbitrator's award had 
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been held invalid as having been made without jurisdiction, 
and in which Lord Sumner in delivering the opinion of the 
Judicial Committee had stressed the executory state of the 
contract as a determining factor. 

It is true that opinions of the Privy Council are not technically 
binding on this country’s courts, even of first instance. 
Nevertheless, in ordinary circumstances, where a modern 
case corresponds so closely with the precedent as did Kruse 
v. Questier with Hirji Mulji, it is rare to find an exactly 
opposite result reached. That Pilcher, J., was able with 
due expressions of respect for Lord Sumner’s opinion to 


A Conveyancer’s Diary 
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depart from it, and to hold the Kruse arbitration effective, 
was due, as he admitted, to the fortification provided by 
the dicta in Heyman v. Darwins. For there the Privy Council 
case had been specifically criticised, and the suggested 
distinction in the relevant respect between executory and 
partly executed contracts roundly discounted. One is 
gratified to reflect that by these means, albeit by a process 
which it has taken eleven years to complete, one of 
Lord Sumner’s very rare aberrations may now pass from the 
glare of criticism into the quiet obscurity of an obsolete case. 


J.P. J. 


PROOF OF A VALID MARRIAGE FOR ESTABLISHING A 
RIGHT OF SUCCESSION TO PROPERTY 


THE decision in Re Watkins [1953] 1 W.L.R. 1323 (also 
reported shortly at p. 762, ante) was made on an application 
under the Inheritance (Family Provision) Act, 1938, but the 
point in this case could just as well have arisen on a claim to 
succeed to the estate of a deceased person under an intestacy, 
or indeed under a will, and it is surprising that it should not 
have been settled years ago. The point is, quite shortly, 
this: a woman is deserted by her first husband and hears 
nothing of him for a long period of time, say twenty years. 
She then goes through a ceremony of marriage, valid as to 
form, with anotherman. When the latter dies, can the woman 
succeed in a claim to property based on the status of a widow, 
or, putting it in another way, can it be said that at the time 
of the second ceremony of marriage she was, despite the 
lack of positive evidence of her status as widow of her first 
husband, entitled to regard herself as a widow ? 

This question was considered, but not positively dealt with, 
in Re Peete [1952] 2 AllE.R.599. This was also an application 
under the Inheritance (Family Provision) Act, 1938, by a 
woman who described herself as the widow of the deceased, 
and she produced a certificate of marriage with the deceased 
in which her status was described as that of a widow, and 
which, it was argued, was in the circumstances conclusive 
evidence that, at the date of the ceremony of marriage with 
the deceased, she had the requisite capacity to marry. The 
decision in that case is interesting, for three reasons. First, 
Roxburgh, J., made a careful examination of the law and 
practice relating to the issue of certificates of marriage, 
and concluded that as the registrar makes no independent 
investigation of the status of persons who come to him and 
describe themselves as bachelor, spinster, widow and the like, 
but acts in the last resort on what he is told by others, the 
fact that a person is given a certain description in a certificate 
of this kind has no special probative value when the question 
whether that description is or was justified has to be deter- 
mined; it is evidence, to be considered with any other 
available evidence, on the question, but it is not in any way 
special or conclusive evidence. Secondly, a number of 
decisions of the Probate, Divorce and Admiralty Division 
were also considered, in some of which it had been suggested, 
or perhaps held (the reports are not particularly clear), that 
if a person shows that he or she went through a ceremony of 
marriage which was good in point of form, that is evidence 
of a special character that the marriage is or was a valid 
marriage, and, by necessary inference, that the parties 
thereto had at the date thereof the capacity to marry, and 
that therefore some evidence also of a special character is 
required to rebut the evidence so produced of the validity 


of the marriage. Roxburgh, J., rejected this suggestion. In 
his judgment the position in regard to proof of capacity to 
marry had been properly stated by Pilcher, J., in Tweney v. 
Tweney [1946] P. 180, when that learned judge had said that 
the court ought to regard a woman who comes before it and 
gives evidence of a validly contracted marriage as a married 
woman until some evidence is given which leads the court to 
doubt that fact. 

That, mutatis mutandis, was the position of the applicant 
in Re Peete, and this leads to the last of the three points in 
that decision which I wish to bring out. The applicant in 
Re Peete married first, apparently, before 1914 (the report 
of the facts is very scanty), and afterwards, apparently, 
lived apart from her husband. During the war of 1914-18, 
there was an explosion at a munitions factory which killed 
many people, some of whom were never identified. The 
applicant heard in a roundabout way that her husband was 
one of the victims of this explosion and, apparently, believed 
this to be so. Shortly after the end of that war, she went 
through a ceremony of marriage with the testator. After 
the latter’s death, the applicant’s status as widow of the first 
husband at the date of the ceremony of marriage with the 
second was challenged by the persons entitled under the 
latter’s will, and Roxburgh, J., decided that the applicant’s 
belief that her first husband had died in the explosion was 
insufficiently founded to enable him to consider her to be 
free to marry the second husband. Her application was 
accordingly dismissed. But before dismissing the application, 
Roxburgh, J., considered another possibility, that as an 
alternative to the case which the applicant had put forward 
(viz., that she was a widow at the time of the second ceremony 
because her first husband had been killed in the explosion), 
she might be allowed to set up a case that the first husband 
‘‘had disappeared over a long period in circumstances in 
which she would be entitled to presume that he was dead 
at the time of the marriage.’’ The evidence which the 
applicant had put forward did not, of course, prove a case 
like this, and if this possibility had been pursued it would 
have been necessary for her to recast it. This, counsel for the 
applicant in that case said, the applicant was unable to do, 
with the consequence already mentioned. But it is important 
to note this alternative possibility, for it was the foundation 
of the case which was ultimately put forward by the applicant 
in Re Watkins. 

In this case the applicant married in 1913 one William 
Edwards, then described in the certificate of that marriage 
as aged twenty-five years. There were two children of the 
marriage, but the parties had, apparently, no settled home. 
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William Edwards served in the army during and after the 
1914-18 war, and he deserted the applicant and her children 
in 1923. In 1942 the applicant heard from a cousin of his 
that William Edwards had died in Bath in that year. The 
applicant did not then obtain a certificate of this death in 
ath, but some years later, before she went through a ceremony 
of marriage with the testator in 1948, she did obtain such a 
certificate. After the testator’s death, the applicant took 
out a summons for maintenance under the Act of 1938, 
and in her affidavit in support of this summons she deposed 
to the following matters: (1) that she was the widow of the 
testator ; (2) that at the time of her marriage to the testator 
in 1948 she was a widow ; and (3) that her former husband, 
who had died in 1942, had deserted her in about 1923. Her 
case therefore, at that time, was that she was a widow in 
1948 because her first husband, William Edwards, had died 
in 1942. One of the testator’s residuary legatees, who 
opposed the application, then obtained a copy of the certificate 
of death of the man named Edwards, who had died in Bath 
in 1942, and found several discrepancies between the particulars 
in that certificate and the similar particulars relating to 
William Edwards in the certificate of the marriage between 
the latter and the applicant in 1913. When these discrepancies 
were pointed out to the applicant, she conceded that the man 
named Edwards who had died in Bath was not the same man 
as the man she had married in 1913. The positive evidence 
on which she had relied when she regarded herself as having 
capacity to marry the testator in 1948 was, therefore, no 
longer available, and as it was necessary for her to show that 
she was the testator’s widow if she was to succeed in her 
application for maintenance out of the testator’s estate, 
the case as she had originally presented it failed. 

But this was where the alternative method of setting up 
a case of widowhood which had been suggested by Roxburgh, J., 
in Re Peet came to the assistance of the applicant. She 
was able, as the applicant in Re Peete was not, to reform her 
case on the basis of evidence that neither she nor the parents 
or sister of her first husband, with whom she kept in touch 
after his disappearance in 1922 or 1923 until their respective 
deaths, ever heard anything of him. True, the applicant 
made no inquiries about her first husband from any persons 
(other than these members of his family) who might have 
been supposed to have heard of him, but as the learned judge 
suggested, the reason for her lack of interest in this respect 
was that she then saw no prospect of remarrying and was 
content to let matters slide. When she bethought herself 
to marry the testator in 1948, she recalled the rumour she 
had heard in 1942 concerning her first husband’s death, 
and obtained the certificate which then satisfied her, and 
apparently the testator, but which was of course no proper 
evidence of her capacity to marry the testator in 1948. 

That being the state of affairs, the applicant having neither 
seen nor heard of her first husband for a matter of some 
twenty-five years, could it be presumed that in 1948 the 
first husband was dead? A number of authorities on this 


SOLICETORS*” 


JOURNAL [Vol. 97] 791 


point were cited to the learned judge both on behalf of the 
widow and on behalf of the residuary legatees. There is the 
statutory defence to a charge of bigamy which is available 
if a spouse has not been heard of for more than seven years 
at the date of the subsequent ceremony, and a statute of 
Charles II that where there were leases for lives, if one of the 
lives had not been heard of for more than seven years, it 
would be assumed in ejectment proceedings that it had 
dropped ; and there is the more recent jurisdiction of the 
Divorce Division, under the Matrimonial Causes Act, 1950, 
to decree the dissolution of a marriage where one of the 
spouses has not been heard of for seven years, and there is 
no reason to suppose that he or she is alive. There were also 
several decisions in ejectment actions the effect of which, 
generally, may be said to be that, where a person disappears 
and is not heard of, there is a presumption that he or she 
continues to live until the expiration of a period of seven 
years from the disappearance, when the presumption of a 
continuation of life ceases and is displaced by a presumption 
of death. convenience, and they 
supported the applicant’s case, as she put it forward in, as 
it were, her second round with the residuary legatees. But 
the latter, while accepting this general position, argued that 
there was no magic about absence for any given period, 


| | 


seven years or longer, and that whatever the absence, one 


These are all rules of 


can only presume a person to be dead on evidence of absence 
alone if all the circumstances justified it. Here, it was said, 
circumstances did not justify the presumption, because the 
applicant’s first husband, having deserted her and failed to 
maintain her, had every reason for keeping his whereabouts 


from her, and other circumstances, such as age, did not 
support his death before 1948. The applicant's case, on this 
footing, would have succeeded only if she had made more 


extensive inquiries about her first husband when it was still 
possible to do so. 

Harman, J., rejected this view. In his judgment, a jury 
would have been entitled to infer, from the long absence of 
her first husband and the fact that some of his nearest relations 
had heard nothing of him while they were alive, that the 
first husband was dead in 1948. It would, the learned judge 
added, ‘‘ be a sorry state of things if for criminal purposes a 
jury might assume that a man was dead, and for the purposes 
of the Divorce Division a similar presumption might be 
made, but in the Chancery Division no* such presumption 


could be made.”’ The application therefore succeeded. 


Doubiiess many similar applications have succeeded in thi 
past because nobody has had a mind to challenge the validity 
But, as appeared from Re Wath 
, ol putting a 


of the second marriage. 
Re Peete had the effect, in one case at any rat 
party on inquiry, and it may be that the reports of these 
two decisions will make them to some extent self-reproductive. 
There are trends in litigation, as in many other things mor 
susceptible to the dictates of fashion, which are much influenced 
by publicity. 





Mr. FERGUSON WILLIAM COLQUHOUN, senior assistant solicitor 
to the West Bromwich County Borough Council since January, 
1952, has been appointed Deputy Town Clerk of Salisbury as 
from Ist December. He succeeds Mr. A. T. Rawlinson. 

Mr. JoHN LeEorric ROBERT CROFT, 
upon Tyne, has been appointed honorary vice-consul of 
in Newcastle. 

Mr. WALLACE C. EpmMonps, who has been acting clerk to the 
borough and county magistrates at Burton-on-Trent since 
April, has been appointed clerk to the borough magistrates. 


Newcastle 
Jen yi! 
oT AaZIi 


solicitor, of 


“AB ( 

Mr. H. GouaGu, chief clerk of the Taunton, Bridgwater, 
Minehead, Wellington and Langport County Court in 
October, 1946, has been appointed chief clerk to the Newport 
(Mon.) and Chepstow County Courts, as from loth November, 
1953. 

Mr. NEVILLE SMALLMAN has been appointed assistant solicitor 
to the Town Clerk of Peterborough 

Mr. Ro_tanpd OWEN FREE HICKMAN, chief as it ylicitor 
in the town clerk’s office, has been appointed Deputy own 


Clerk of Nottingham in succession to Mr. S. Lloyd Jones 
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SECURITY OF TENURE FOR DESERTED WIFE 


LANDLORDS of residential property, of agricultural property 
and of premises the result of modern 
legislation, not only be debarred from recovering possession 
at the end of the term but 
compelled to grant leases. The first step, says a recently 
published book on Family Law, towards the accomplishment 
of the duty which the right to support 
for the husband to provide his wife with a home suitable 
to his financial circumstances or the standard of life which 
that both the 
considerations were present in the minds of the justices who 
tried Wakeford v. Wakeford 1953) 1 W.L.R. 1222; ante, 
p. 609, and whose award on the occasion of a summons for 
desertion met with the disapproval of a Divisional Court of 
the Probate, etc., Division. 

The desertion itself was admitted and the husband had 
left the wife living in a flat which was part of a building of 
which he held the lease, and on the ground floor of which 
he and a partner had a shop. He had paid her £3 a week 
“for her maintenance '’ and had paid and was paying the 
rent and rates of the flat (presumably, in the case of rent at 
all events, what is meant is “of the building’’) and the 
electricity bills, but had declined her offer of £1 a week for 
atenancy. It was common ground that the figure represented 
the proper value of the flat (also, ultimately, that £3 plus 
use of flat would be the right amount for maintenance), but 
the husband repeated his refusal at the first hearing before 
the magistrates, who adjourned the case in the hope that he 


business may, as 


may, on some occasions, be 


wife's gives is 


he chooses to adopt. It may be above 


There was no such change, though 
at the adjourned hearing he offered a licence. Thereupon 
the Bench hit the ingenious stick-and-carrot idea of 
ordering 44 a week maintenance “ with the allurement of a 
possible reduction if he would grant a tenancy,” as Pearce, J., 
put in when agreeing with the judgment of Merriman, P., 
which included this passage : Che facts have only to be 
stated . . . to make it apparent that the justices have done 
something which they had no right to do.’’ The amount of 
the order was then reduced to #3. 

The main argument advanced for the wife in the Divisional 
Court was that the justices had taken into consideration 
the contingency that the husband might turn the wife out. 
The reactions of the two judges appear to have been slightly 
different, though the result the same. The learned 
President considered that if that did happen the order could 
be varied, increasing the amount of the cash benefit to what- 
ever sum was necessary to produce alternative accommodation 
on a comparative basis. Pearce, J., observed that there was 
no reason to suppose that it would happen and if the magistrates 


would change his mind. 


upon 


Was 


were providing for the contingency the order was too high. 

The decision itself does not invite any criticism, but it 
might be said that if the implications of the above-mentioned 
argument had been more fully gone into the question might 
have been raised whether the contingency apprehended 
could, and not merely whether it would, happen. The 
learned President, in a passage expressly declared to be obiter, 
intimated that he would be against providing against the 
turning out because a situation might easily arise in which, 
for some business reason, it might be desired to get rid of 
the ground-floor premises, which would be facilitated if the 
whole of the premises were free. 

The argument and obzter do, I respectfully submit, disregard 
the series of recent decisions illustrating the strength of 
the position enjoyed by a deserted wife licensee. I do not 


propose to examine these in detail: a glance at the Interim 
Index, January to June, 1953, of the SoLiciTors’ JOURNAI 
shows four references under the entry ‘‘ Matrimonial home 
and the deserted wife,’ all relating to contributions to be 
found in ‘“‘ A Conveyancer’s Diary.’’ Suffice it to say that 
I humbly associate myself with my learned colleague's 
condemnation of the use of the expression “ licensee”’ to 
describe the rights of the deserted wife and his conclusions 
that though her “‘ interest is valid against a trustee in 
bankruptcy it is less easy to say whether she is protected 
against a purchaser, at all events a purchaser with notice. 
It is, of course, unlikely that the learned President meant 
to make any contribution to the law on the point, but what 
he did say about the situation which might arise can be more 
readily reconciled with Thompson v. Earthy [1951] 2 K.B. 596 
than with Ferris v. Weaven {1952| 2 All E.R. 233. 

It was unnecessary to go into that problem for the purposes 
in hand as the ‘‘ obdurate’’ husband never suggested that 
the wife was as well off as a licensee as she would be if he 
had made her his tenant. Such a contention would probably 
have invited the comment “ Then why should you refuse ? ”’ 
but it could, of course, have been pointed out that even if 
Thompson v. Earthy was wrongly decided a tenant, having an 
a right to assign 


‘cc »” 


estate in land, has certain advantages, e.g., 
his interest unless such right be excluded. 

This suggests further speculation: the husband refused 
to entertain the idea at all, the Bench wanted him to grant 
‘a’’ tenancy, but the only features mentioned were habendum 
and reddendum. A court of summary jurisdiction has no 
conveyancing counsel and, if the husband had given in, and 
assuming that his own lease did not so restrict him in the 
matter of alienation that he could not give effect to his 
willingness, further difficulties might have arisen when it 
came to settling the terms of the sub-tenancy. 

fhe capacity of a wife to accept a tenancy from her husband 
is unquestionable and I do not suppose that the husband's 
objection was based on the fact that, the tenancy being one 
to which the Increase of Rent, etc., Restrictions Acts would 
apply, he would have to provide a rent book giving her his 
address and containing information about her rights. There 
is still just one disadvantage which a husband—or wife 
letting to the other incurs in spite of law reforms; he—or 
she—could not sue his or her tenant for waste, which is a 
tort (Defries v. Milne (1913) 1 Ch. 98). But as far as the 
recent case goes, it could have been pointed out that (as was 
recently emphasised by Denning, L.J., in Warren v. Keen, 
p. 742, ante) a weekly tenant is not liable for permissive 
waste and the wife’s responsibility for upkeep could, in 
any event, have been more suitably dealt with by express 
agreement, which would also anticipate argument on whether 
the ‘‘ deterioration owing to acts of waste’’ ground for 
possession in para. (b) of Sched. I to the Rent, etc., Restrictions 
(Amendment) Act, 1933, would apply on the tenancy becoming 
a statutory one. The only other observation which occurs 
to me in connection with such a tenancy is that its grantee 
would have to exercise care in the matter of repudiation ; 
a statement ‘‘ Henceforth you are no husband/wife of mine ” 
would not affect the tenancy, but . no landlord... .’ 
would (subject to the protection of the Rent, etc., Acts) 
constitute a disclaimer entitling the grantor to possession 
without as much as issuing a forfeiture notice (see Bacon's 
Abridgment, T.2, 884, and Doe d. Gray v. Stanion (1836), 
1 M. & W. 695). 

R. B. 
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HERE AND THERE 


LORD KEITH 

[He introduction of Lord Keith of Avonholm to the Appellate 
Committee of the House of Lords was so arranged that he 
could hardly feel the breath of an alien atmosphere. The 
case was a Scottish appeal argued by men long familiar to 
him in the Court of Session. Of his fellow Law Lords two 
were Scots, and not one was, properly speaking, an English- 
man. There was, paradoxically enough, Lord Normand, his 
predecessor in office, called south again for a renewed spell 
of duty, and there was also Lord Reid. Viscount Simon 
was in the chair and paternally he is a Welshman of 
Pembrokeshire. Since the establishment of the Appellate 
Committee to meet (as it was then thought) a temporary 
emergency he has played little part in the judicial business 
of the Lords, not wishing, it is to be presumed, to give 
countenance, aid and comfort to a procedure in which he 
senses grave constitutional perils. Perhaps his return has 
been encouraged by the possibility of a resumption of the 
old ways whereby the Law Lords heard the appeals argued 
in the House itself and not in the semi-official obscurity of a 
committee room. The other member of the committee was 
Lord MacDermott, called back thither from his heavy obliga- 
tions as Chief Justice of Northern Ireland. Not an English- 
man among them. And when Lord Normand was released, 
it was yet another Scot, Lord Morton of Henryton, who 
stepped into his place. Lord Keith who, before his promotion, 
was what we in the south would call a rather junior 
Lord Justice in the Court of Appeal (in Inner House, as they 
say in Edinburgh) looks, by a long chalk, the junior of his 
new brethren in the Lords. Although he is sixty-seven, his 
brown hair is plentiful and still unstreaked with grey, and his 
complexion has still a sort of rural ruddiness. Maybe his 
face is a little thinner than formerly: that is the only touch 
of the years. He hasa reputation for determined independence 
and is not afraid to walk alone. ‘‘ Thrawn,”’ the Scots call 
him. It implies an element of obstinancy, but not in a 
sens péjoratif. In the College of Justice in Edinburgh 
he has been succeeded by James Frederick Gordon 
Thompson, Q.C., who, in so far as specialisation is possible 
with a small Bar where everyone has to know something of 
everything, has been a Revenue specialist. The Scottish 
judges take the judicial title of “ Lord,’’ linked either with 
their former surnames or with a territorial designation. 
lor some time past the bias has been in favour of surnames, 
but as the office of Lord Justice Clerk is already filled by a 
Thomson, the advent of a ‘‘ Lord Thompson ’’ would have 
created an element of confusion, so the new judge has been 
installed as Lord Migdale, after an estate in Sutherland. 


DOOR IN THE GATEWAY 
fue Inns of Court, continuous from time immemorial, rest 
on layer upon layer of forgotten history and every now and 
then someone rediscovers a piece of it. It is generally known 
(or at any rate knowable for those who care to look it up) 
that the gateway from Lincoln’s Inn into Carey Street dates 
back to 1697, that it was originally the only carriageway into 
the Square, that there was a footway on either side and that 
when the new gate into Lincoln’s Inn Fields was opened 
in 1848, the old carriageway was turned into a footway 
and the former footways on either side of it were converted 
into shops. In case you hadn’t checked it, that is briefly 
what happened. For some time now (as everyone is aware) 
the narrow spaces of the old footways have been occupied by 


Wildy & Sons, Ltd., the law booksellers, as shop premises. But 
recently they felt an urgent need to expand and acquired 
rights in chambers to the east forming part of No. 3 New 
Square. In order to link up these with their eastern shop, 
they decided to break through the wall between and contrive 
a new doorway. The work was put in hand but while it was 
in progress they discovered, not quite in the spot which they 
had selected, a forgotten door hidden in the thickness of the 
wall. They accordingly changed their plans and uncovered 
it. And there you may see it now, a wooden door, glazed 
as to its upper half, opened again and in daily use more than 
a century after it was finally abandoned. Even the little 
brass drop handle is unaltered. Only a knocker of the 
period has been added, an ornament of supererogation as 
this is now an interior communicating door, though at least 
it serves to remind the stranger that it was once an oute! 
door. 


EXOTIC HOLBORN 


HOLBORN is perhaps the most exotic district in London. 
Other boroughs have a homogeneous quality recalling the 
fact that they were once villages swallowed alive by the 
insatiable voracity of London or else well planned housing 
estates. But in Holborn you never know what you'll find 
next. There are, of course, the lawyers with two of 
the Inns of Court and = innumerable offices 
grouped round Lincoln’s Inn Fields. There are nests of 
intellectuals of a sort. There are near slums and luxurious 
council flats. There is the rose red ghost of the great ducal 
housing estate that grew out of the manor of Bloomsbury. 
There are little hotels and bigger hotels. There are the book- 
worms of the British Museum. There are the old-established 
Italians of round about Saffron Hill, and there are thousands of 
home-sick Cypriots for whom election addresses must be 
translated into their own tongue. And how does the borough 
council hold together this mass of contradictories? By 
cultivating civic consciousness and leaving nothing to chance. 
I suppose it was in the name of civic consciousness that a 
former administration held a Spanish fiesta in Russell Square, 
but at present the current way of thought is not to incite 
the ladies of Southampton Row to lean from their balconies 
with high combs in their dark hair, red roses in their teeth 
and a jewelled stiletto secreted in their bosoms. On the 
contrary the council have just promulgated a byelaw forbid- 
ding people to take cattle, sheep, goats or pigs into the central 
gardens of Bloomsbury Square and Russell Square. Ah! 
the remnants of rural life in the Manor of Bloomsbury must 
die hard. The jolly drovers and shepherds and swineherds 
who meet and drink at the “ Yorkshire Grey ’’ or the “ Bull 
and Mouth ”’ must drive their beasts further afield henceforth, 
up to the lonely hills of Hampstead and Highgate. Not only 
that, but no one must hang out washing, beat carpets or 
roller skate in the squares. Moved by curiosity about the 
popular customs implicit in this comprehensive decree, 
someone questioned a council official and received the reply : 
“We can’t be vague. If we left anything out we couldn't 
do anything about it.’’ Yes, yes, but have they been explicit 
enough ? I see nothing about toasting muffins or tethering 
camels, for instance. <A camel, it has been judicially held, 
is a domestic animal, but it isn’t “ cattle,’’ is it 2) And what 
about elephants and performing fleas ?_ If anyone is ambitious 
to make local government history in the Law Reports, Holborn 
is the place for him. 


solicitors’ 


RICHARD ROE. 





Mr. J. C. W. 
(/48,436 net). 


Gilbert, solicitor, of Norwich, left £55,550 


Mr. C. N. Wright, solicitor, of Wolverhampton, left £44,753 
(443,083 net). 


Mr. J. Hammill, solicitor, of St. Helens, left 412,384 
Mr. ¢. J. 


(445,989 net). 


Smart, solicitor, of Cambridge, left) /40,377 


Mr. H. Thomson, solicitor, of Slough, left £20,805. 
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REVIEWS 


The Hamlyn Lectures, Fourth Series: English Law 
and the Moral Law. By A. L. Goopuart, K.B.E., Q.C., 
I'.B.A., Master of University College, Oxford. 1953. 
Published under the auspices of the Hamlyn Trust. London : 
Stevens & Sons, Ltd. 12s. 6d. net. 

The 


The Hamlyn Lectures, Fifth Series: Queen’s 


Peace. By Six CARLETON Kemp ALLEN, Q.C., F.B.A., 
Fellow of University College, Oxford. 1953. Published 
under the auspices of the Hamlyn Trust. London: 


Stevens & Sons, Ltd. 12s. 6d. net. 


The terms of the trust set up under the scheme approved 
by the court for the administration of the will of the late 
Miss Hamlyn enable lectures not only to be given, by persons 
of eminence, but also to be made available in book 
form to a wide public. The 1952 and 1953 series of lectures, 
delivered in the Universities of Manchester and Aberystwyth 
respectively, are published accordingly, the two handy little 
volumes appearing simultaneously. Last year Professor 
Goodhart took a topic of theoretical jurisprudence 
Sir Carletcn Allen follows him with a fragment of historical 
research. 

In the former set of lectures, the main theme is that in all 
branches of English law the origin and the force of legal 
principle are to be found in the moral convictions of the 
English people. How attractively the lecturer presents this 
theme, albeit with somewhat less precision as to detail than is 
his normal wont, it is perhaps scarcely necessary to say. 
(.As examples of imprecise reference we may cite the over- 
broad statements on pp. 139 and 140 with regard to the 
evidence of spouses and to legal professional privilege.) 
The last lecture contains a passage emphasising the reciprocal 
process, the part played by the civil law in shaping our 
conceptions of morality. 


Sir Carleton’s style is more racy, but his application to his 
subject no less earnest. A few of his sub-titles alone would 
serve to keep the atmosphere lively—‘‘ Crime Does Pay,” 
“A Living Wage for Kings.’’ His subject has led him into 
devious ways, as the references to adoption, to assignments 
of choses in action, and to act II, scene 1, of ‘‘ Measure for 


Measure ’’ will indicate. 


We have found it fascinating to compare the view of these 
two authors on one point as to which their subjects seem to 
overlap. Sir Carleton Allen devotes a couple of pages and 
some stray passages to an undisguised plea for more police, 
declaring that we are a lawless people who have only for a short 
time been on good behaviour. Professor Goodhart’s whole 
conclusion is that the law’s strength “‘ depends in large part 
on the fact that the people of this country recognise that they 
are under an obligation to obey the law, and that this sense 
of obligation is based, not on force or fear, but on reason, 
morality, religion and the inherited traditions of the nation.’ 
We might be talking about two different sets of people ! 
But of course it is true that the “‘ reasonable man,’’ whose 


moral standards embrace a respect for the law of the !and, 
is an average, not a universal, figure, and it is not on his 
account that the crime figures have increased. 


A Guide to Conduct and Etiquette at the Bar of England 
and Wales. By W. W. Bourton, B.A., of the Inner 
Temple, Barrister-at-Law, Secretary to the General Council 
of the Bar. 1953. London: Butterworth & Co. 
(Publishers), Ltd. 8s. 6d. net. 


This work provides within a small space a reasonably 
comprehensive collection of the General Council of the Bar 
decisions on the numerous matters which fall under the heading 
of professional conduct and etiquette, supplemented by 
authorities from other sources. A full index has_ been 
included. Of the many matters discussed these are but a 
few: relations between barristers and solicitors, rules as to 
counsel’s fees, rules as to prohibition of advertisement, 
precedence, courts and tribunals and legal aid. 


The last occasion on which a summary of this information 
was published was in 1949, in the “Annual Practice,’’ and as 
many former rulings have been revised, cancelled or consoli 
dated, and some important new material has been added 
since that date, the publication of this guide is very welcome. 


The “ Oyez’”’ Guide to Enquiries of Local Authorities. 
Con. 29a, Borough or District Councils (other than Metro 
politan Boroughs) ; Con 29B, County Councils (other than 
the London County Council); and Con 29c, County 
Borough Councils. Prepared by J. GILCHRIST SMITH, 
LL.M., Solicitor. 1953. London: The Solicitors’ Law 
Stationery Society, Ltd. Price of each, 1s. net. 


The making of searches and enquiries of local authorities 
and even the perusal of the replies has become so much a 
matter of routine that the reasons for many of the enquiries 
have receded into the background and it is only when tlh 
solicitor is faced with an unusual or unexpected answet 
that the full meaning and implication of the question 1s 
appreciated. The recent revision of the forms of enquiry 
of the several types of local authority has provided an 
appropriate occasior for the publication of these very helpful 
guides. Each is printed on a foolscap card folded bookwise 
and coloured with a similar shade to the corresponding 
enquiry form. The questions themselves are not set out 
but the purport and effect of each of them is noted in the sam« 
numerical order as on the forms of enquiry. Each not 
contains an explanation of the question and of the relevanc: 
and importance of the answer. Not only do the notes collat: 
the various legislative provisions covered by the enquiries, 
whereby much protracted research is avoided when checking 
the replies received from the local authorities, but they also 
arm the solicitor with a succinct and ready answer to the all 
too frequent client who wishes to know if all these searches 
and enquiries are really necessary. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Preservation of Historic Buildings 
We read with great interest and much’ concern 
Mr. Cuthbert Kk. Halsall’s letter in the issue of 10th October last, 
for the subject thereof is the anxiety and care of all who are not 
Philistines. 


Sir, 


We therefore venture to suggest that in the case of the historic 
building mentioned in the letter, there appears to be an immediate 
and very etflective remedy. It is clearly stated that the lease 


contains the usual and other covenants ancillary 
thereto 

What then prevents the lessor from enforcing them immediately 
by means of the usual notice under the Law of Property Act, 
followed, if necessary, by an action for forfeiture, if, as appears 
from the condition of the property, there has been a gross breach 


of the covenants ? ; 
NASH, 


repairing 


PieELD & Co 
London, E.C.2. 
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NOTES OF CASES 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
COURT OF APPEAL 
LANDLORD AND TENANT: ALTERATIONS BY REQUEST 
OF PROSPECTIVE TENANTS: NEGOTIATIONS BROKEN 
OFF: COST OF REPAIRS 
Brewer Street Investments, Ltd. v. Barclays Woollen Co., Ltd. 
19th October, 1953 


sitting as an additional judge of 


Somervell, Denning and Romer, L.J J. 


Appeal from Morris, L.J., 
the Queen’s Bench Division. 


The defendants, who were prospective tenants of certain 
premises, and the plaintiffs were in negotiation as to the terms of 
a lease. Agreement on the principal matters had been reached, 
subject to contract. The plaintiffs undertook to make certain 
alterations in the premises desired by the defendants, who 
accepted responsibility for the cost. The parties were eventually 
unable to agree on a term of the lease concerning a possible future 
sale of the premises to the defendants and, as a result, the matter 
went off, and work on the alterations, which had progressed to 
a considerable extent, was stopped. The plaintiffs, having 
discharged their liability to their contractor in respect of the 
alterations, sued the defendants for the amount paid as moneys 
“paid by the plaintiffs to the use of the defendants at the 
defendants’ request in respect of the cost of alterations.’’ 
Morris, L.J., gave judgment for the plaintiffs. The defendants 
appealed. 

SOMERVELL, L.J., said that, considering the matter in 
principle, the defendants undertook responsibility for the work 
at a time when the matters were in negotiation and either side 
could resile. The matter had gone off because the defendants 
continued to insist that they should get an option to purchase 
when it had been made clear that the plaintiffs would not grant 
one. Under those circumstances, the defendants were liable. 

DENNING, L.J., said that the proper way to formulate the 
plaintitts’ claim was on a request implied in law, or, to use a 
preferable expression, on a claim in restitution. Both parties 
had proceeded on the assumption that a lease would be granted. 
That had turned out to be wrong, and the work had been wasted. 
rhe parties had not envisaged or provided for that situation. 
Only the law could resolve their rights and liabilities by asking 
on whom the risk should fall, as had been done in Jennings and 
Chapman, Ltd. v. Woodman, Matthews & Co. {1952} 2 T.L.R. 409. 
rhe defendants had promised to pay for the work, and should 
not be able to evade their promise by their own fault, contrary 
to the old principle laid down by Lord Coke. In the present 
case neither party was really at fault ; they fell out on a point 
which had never been agreed. In those circumstances, the 
prospective tenant ought to pay the costs thrown away. The 
work was done to meet his special requirements and was 
prima facie for his benetit and not that of the landlord. If and 
in so far as the work was of benefit to the landlord, credit should 
be given, 

ROMER, L.J., agreed. Appeal dismissed. 

APPEARANCES: G. Dare (Lucien Fior); M. 
Lee oo ag Co. 


Waters (Arnold 


}- 


Reported by F. R. Dymonp, Esq., Barrister-at-Law] [3 W.L.R. 869 


CHANCERY DIVISION 
INCOME TAX: NATIONALISATION OF ROAD 
HAULAGE: BALANCING CHARGE 
Bramford’s Road Transport, Ltd. v. Evans (Inspector of Taxes) 
16th October, 1953 


\ppeal by way of case stated from a decision of the Commis- 
sioners for the Special Purposes of the Income Tax Acts. 


Danckwerts, J. 


he appellant company was the owner of a road haulage 
business which was taken over by the Transport Commission 
as from 9th May, 1949. The appellants’ undertaking was carried 
on by the Commission after it was transferred to them with the 
same staff as hitherto, and for a time as a single unit, but the 
undertaking was later merged with another unit. The appellants 
were assessed to a balancing charge under s. 17 of the Income 
Tax Act, 1945, on the sale of their plant, motor vehicles, to the 
Commission. The Special Commissioners attirmed the assessment 
and the appellants appealed from their decision. By s. 17 (1) 





Where possible the appropriate page reference is given at the end of the note. 


of the Income Tax Act, 1945, a balancing charge is raised wher 
machinery or plant in respect of which an initial allowance «1 
a deduction under r. 6 of the rules applicable to Cases I and II 
of Sched. D has been made to a person carrying on a trade 
and the ‘“‘ machinery or plant is sold, whether while still in us: 
or not’’ and the sale ‘‘ occurs before the trade is permanent], 
discontinued .. .’’ By s. 60, where “a person 
any trade which until that time was carried on by anothe1 
person and, by virtue of ... r. 11 of the rules applicable to 
Cases I and II of Sched. D, the trade is to be treated as dis 
continued, any property which, immediately before the succession 
takes place, was in use for the purposes of the discontinued 
trade and without being sold is, immediately after the 
succession takes place, in use for the purposes of the new trade 
shall, for the purposes of this Act, be treated as if it had been 
sold to the successor when the succession takes place .. .”’ 

DANCKWEnRTS, J., said that he was bound by john Hudson and 
Co., Ltd. v. Kirkness [1953) 1 W.L.R. 749 to hold that the trans 
action did not constitute a The second question was 
whether the Transport Commission had succeeded to the 
appellants’ business. The Commission had continued to carry 
on the business and the appellants’ discontinuance of it did not 
mean that the commission had not succeeded to the trade, as 
the term ‘“‘ succeed ’’ in the Income Tax Acts clearly envisaged 
that one person might go out of a business but that that business 
continued to be carried on if it were, in fact, carried on by othe 
there was therefore a succession by the Transport 
Commission to the appellants’ business. The question was 
in his judgment covered by Bell v. National Provincial Bank of 
England {1904} 1 K.B. 149. Having regard to s. 60 of the 
Income Tax Act, 1945, the succession by the Transport Commis 
sion should be treated as a sale for the purpose of a balancing 
charge under s. 17. The last question was whether the succession 
had occurred before the business was permanently discontinued 
within the meaning of s. 17 (1). He preferred to follow Boarland 
(1.1.) v. Madras Electric Supply Corporation {1953} 1 W.L.R. 920 
rather than the Scottish cases of Inland Revenue Commissioners v. 
Reid (1950), 31 Tax Cas. 402, and Inland Revenue Commissioners 
v. John Barr (1953), 32 A.T.C. 93, 94. Upjohn, J., in the first 
case had pointed out that the concluding words of s. 17 (1) of 
the Income Tax Act, 1945, had never been brought to the 
attention of the Court of Session in the other two cases. 
Accordingly, a balancing charge was leviable. Appeal dismissed. 
APPEARANCES: F. Heyworth Talbot, Q.C., and H. Major Allen 
(Mawby, Barrie & Letts); Sir Reginald Manningham-Buller, 

Q.C., S.-G., and Sir Reginald Hills (Solicitor of Inland Revenue). 
[Reported by Mrs. Irene G. R. Mosss, Barrister-at-Law] [1 W.L.R. 1385 


sale. 


persons ; 


WILL: DEVISE SUBJECT TO CONDITION: 

RESTRAINT ON ALIENATION 

In re Brown, deceased ; District Bank, Ltd., and Another 
v. Brown and Others 


Harman, J. 4th November, 1953 


Adjcurned summons, 


A testator bequeathed his business to his wife for life with 
remainder to his four sons in equal shares. He devised the 
freehold properties on which his business was carried on to his 
trustees in trust for his wife for life, and after her death, on his 
youngest son attaining twenty-one, for all the sons, or the 
survivors of them, in equal shares as tenants in common ;_ there 
was a substitutional devise in favour of the children of any son 
who had failed to survive. After vesting, the property was 
held on statutory trusts for sale. By cl. 6 of the will the testator 
declared that if any of his sons “ shall execute any assurance 

whereby the share of my business properties herein 
before devised or bequeathed to him would or might become 
vested in any person or persons other than a brother or 
brothers of such son, then I direct that the share of such son 
in my business properties shall be held by my trustees 
...’’ on certain discretionary trusts for the son and his wife 
and children. 

LIARMAN, J., said that the instinct of a Chancery lawyer was 
to say that this was a restriction quite inconsistent with an 
absolute interest in real estate (or in the proceeds of sale). He 
had been persuaded that there was, however, a great deal to be 


succeeds to 
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said for the view that.a restriction of this kind might be good 
because it did not amount to an absolute restriction. A class to 
whom it was permissible to alienate, but which was bound 
to be a diminishing class, brought about, in substance, a 
general prohibition on alienation. It was the kind of restriction 
that the law viewed with dislike. The cases were inconsistent, 
and he was entitled to take his own view, and he would hold that 
the restriction in cl. 6 was an attempt to fetter the natural 
qualities of the interest given and accordingly void. Declaration 
accordingly. 

APPEARANCES: F. Bowery Alcock (Dovle, Dez 
for Abberley & Walker, Burslem, Staffs, for all parties) ; 
strong; J. Willcock and R. J. S. Thompson. 


I r iby Mr 
I 1 DY 


onshive & Co., 
J. A. Avm- 


IRENE G. R. Moses, Barrister-at-Law 


[3 W.L.R. 877 


QUEEN'S BENCH DIVISION 


CHARTERPARTY : LIBERTY TO OWNERS TO 
SUBSTITUTE SIMILAR SHIPS: HOW OFTEN 
EXERCISABLE 
S.A. Maritime et Commerciale of Geneva v. Anglo-Iranian Oil 
Co., Ltd. 


Devlin, 4. 5th November, 1953 


Special case stated by an umpire. 

By a charterparty, shipowners agreed to provide the charterers 
with a named vessel for a series of voyages over a period. 
Clause 38 of the charterparty provided: ‘‘ Owners have liberty 
of substituting a coiled vessel of similar size and position at any 
time before or during the charterparty and owners undertake 
to give charterers reasonable notice of such intention.’’ Before 
the first voyage, the owners notified the charterers of their 
intention to substitute an identical vessel for the named vessel. 
Thereafter the substituted vessel fulfilled the charterparty 
until compelled to go into dry dock for repairs. The owners 
thereupon informed the charterers that they proposed to 
substitute the named vessel for the remainder of the charter. 
The charterers refused to accept this substitution on the ground 
that the owners had the right to only one substitution under 
clause 38. The owners had to find other employment for the 
named vessel at a lower rate, and claimed £20,100 damages for 
breach of charter. This claim was rejected by the umpire. 

DEVLIN, J., said that there was no indication*on the face of 
the document whether the liberty to substitute could or could 
not be exercised more than The fundamental question 
was, from the commercial point of view, did it matter which 
ship was used? In the present case, the proposed substitution 
would not have inconvenienced the charterers, but freights had 
fallen, so that they could get another ship more cheaply. The 
object of the charterparty was to provide a ship that would 
perform the voyages which the charterers required. The object 
of putting liberty to substitute, one would have thought, was 
to make sure that a mere accident to one particular ship was not 
necessarily to terminate the charterparty, if the owners had at 
their disposal an identical ship which could do the work just as 
well. The clause was which intended the charterparty 
to be kept going in the event of an accident to one of a series of 


once, 


one 


identical vessels. There was no commercial reason for the 
construction contended for by the charterers. The phrase 


at any time ’”’ was the sort of phrase that would be used to 
indicate that it could be done once or twice as required. Com- 
mercial men did not say “‘ at any time or times.’’ The clause 
was intended to allow a substitution as often as the owners 
desired it. Judgment for the shipowners. 

APPEARANCES: Sir Robert Aske, V.C., and B. B. W. Goodden 
(Stokes & Mitcalfe); J. Megaw, Q.C., and M. Kerr (William A. 
Crump & Son). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] {1 W.L.R. 1379 
LIMITATION ACT, 1939: APPLICABILITY TO 
RECOVERY OF GENERAL RATE 
China v. Harrow Urban District Council 


Lord Goddard, C.J., Sellers and Havers, JJ. 6th November, 1953 


Case stated by Middlesex justices. 
In 1940 the appellant was 431 4s. 1d. in arrears for rates on a 


hereditament occupied by him until 5th July, 1940, when he left 
the premises and was engaged on war service. No action 


was 
when 


taken by the rating authority until 11th February, 1953, 
further 


they made a demand for payment. The appellant 
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refused to pay and, on 18th March, 1953, the rating authority 
applied to the justices for a distress warrant. The appellant 
relied on s. 2 (1) (d) of the Limitation Act, 1939, which 
that “ (d) Actions to recover any sum recoverable by 
any enactment shall not be brought after the 
six years from the date on which the cause of action accrued. 
By s. 31 (1 action ”’ is defined as including “ any g 
in a court of law.’’ The justices were of opinion that recovery of 
the general rate was not by action within the meaning of that 
section and issued a distress warrant. The appellant appealed to 
the Divisional Court. 
LoRD GODDARD, C.]., 2 
clear that, as no action lay for the recovery of 
application, but the word “‘ action ’’ was define 
including any proceeding in a court of law. It was not open to 


provides 
virtue ol 


expiration Ot 


proceeding 


said that if s. 2 (1) stood alone it 
rates, it had no 
1 ins. 31 (1) as 


doubt that an application for a distress warrant was a pro ling 
in a court of law and that justices when granting a distress 
warrant were acting judicially. The words of the definition 
showed that it was intended to bring within the scope of the 


section proceedings to which the term “ action 
inapplicable, and if the word ‘‘ action’’ was to 

ceedings which were not actions in the true sense, for ‘‘ cause of 
action ’’ in s. 2 (1) must be read 

cause of proceeding in the present case was the failure to pay on 
demand. He would accordingly hold that time ran from the 
demand. There was no good reason for unduly 


which could apply to a particular case and the very wide terms 


“cause ot proce¢ ling, and t 


limitin we 


of the definition showed that s. 2 (1) was intended to apply to 
all money claims made in a court. He would allow the appeal. 
SELLERS and Havers, JJ., agreed. \ppeal allowed 
APPEARANCI lyon Owen (Eric H. Davis ( Go Be 
Squibb (Sharf Pritchard & Co., for the Cle lo ti Hav 
Urban Dist Council) 


Reported by Miss J. F. Lams, Barrister-at-I {3 W.L.R. 885 


COMPULSORY PURCHASE: NOTICE OF ORDER 
TO BE SERVED ON ‘ EVERY OWNER, LESSEE 
OR OCCUPIER”: WHETHER STATUTORY TENANTS 
INCLUDED 
Brown v. Minister of Housing and Local Government and 
Others ; Ford v. Same 


Barry, J. 6th November, 1953 


\pplications to quash a compulsory purchase order. 

The Acquisition of Land (Authorisation Procedure) A 19-46 
by s. 1, confers on local authorities powers to acquil 1 by 
a‘‘ compulsory purchase order ’’ in accordance with the provisions 


1) of the Schedule the acquiring authority 
shall ‘ ) except 
tenants for a month or any period less than a month) of any land 
comprised in the order a notice 
and specifying the 
objections thereto can be made.’’ By arts 4+ (2), 
is made, the Minister is to order a public local inquiry or give 
the objector an opportunity of being heard. By art. 15, a 
person aggrieved may apply to the court, and b) if 
satisfied that ... the interests of the been 
substantially prejudiced by any requirement of this Schedul 
not having been complied with may quash the order... 
either generally or in so far as it affects any property of the 
applicant.’’ A local authority made a compulsory purchase 
order relating to four houses; after a public inquiry, the order 
was confirmed by the Minister. In one of the houses comprised 
in the order were two flats ocx upied by statutory tenants ”’ 
enjoying the protection of the Rent Acts. They were not 
with notices, did not hear of the inquiry and had no opportunity 
to attend or raise objections. They applied to the court to quash 


of Sched. I. By art. 3 
serve on every owner, lessee and occupier 


stating the eftect of the 


order time within which 


if an objection 


the court 


applicant have 


erved 


the order, and contended (a) that they were ‘‘ occupiers ’’ and 
should have had notices; (b) that they had been ubstantially 
prejudiced ’’ by their inability to oppose, and that their 


interest in the premises was “‘ property.”’ 
Barry, J., said that it had been conceded, for the pur] 
of the case, that the applicants had been prejudiced Phe 


question was whether they were “ 


occupiers '’ within the meaning 


of the Schedule. It was clear that a “ statutory tenant was 
not a tenant at all in the true sense of the word: We Dear 
1924) 1 K.B. 685; Baker v. Turner [1950) A.C. 401. But Greer, 


1930' 1 K.B.. at p 6609, 


but it does not 


L.J., had said in Abbey & Co. v. Barnstyn 
that that term ‘‘ has been frequently criticised 
seem to me to be inapt to describe the occupte1 
to remain in occupation after his contractual tenancy has been 


vho 1 entitled 
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determined.”” It had been contended for the respondents 
that an ‘‘ occupier’’ must have some estate or interest in the 
property. 3ut it would be placing a most artificial limitation on 
that word to exclude a under the 
Kent Acts. It would not be right to modify the clear construction 
of “ occupier’’ by taking a narrow view of the words ‘“‘ any 
property.’”’ The Rent Acts conferred on a statutory tenant 
a negative interest, a right not to be removed, which might be 
“property ’’ according to art. 15. Accordingly, 
the Schedule had not been complied with and the order would 
be quashed in so far as it affected the applicants’ rights to 


person having possession 


described as 


possession. 

Order accordingly. 

APPEARANCES: L. G. Scarmai (Murvvay, Hutchins & Co. 
J. PB. Ashworth (Solicitor, M tvy of Health). 


Reported by F. R. Dymonp, Esq., Barrister-at-Law 


{1 W.L.R 1370 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 


HUSBAND AND WIFE: JUSTICES: DESERTION 
ARISING FROM BELIEF IN ADULTEROUS 
ASSOCIATION 
Baker v. Baker 


) 


Lord Merriman, P., l 


and Pearce, J. 
Appeal from Mr. Clyde Wilson, sitting at the South Western 
Magistrates’ Court on 20th February, 1953. 


> 


14th Octobe E. 1953 


The parties were married in 1947, and separated in July, 1952, 
the wife being the one to leave the matrimonial home, a caravan. 
She did so after her husband had been associating over a period 
with a named woman ; and the magistrate, finding on a summons 
for desertion, Adultery not proved, but satisfied wife had 
reasonable grounds for suspecting that he had committed 
adultery,’’ and referring to Glenister v. Glenistey [1945) P. 30, 
made an order on the ground of desertion. An intimation had 
been given prior to the hearing of the summons that adultery 
would be alleged. The husband appealed. 

LorD MERRIMAN, P., in his judgment, said that the legal 
question was: Who was it who had broken up the matrimonial 
home ? The wife had objected to what she believed to have been 
an improper association between her husband and the named 
woman ; and when it had been persisted in, and, as she asserted, 
lied about, she had withdrawn from cohabitation. The suggestion 
was that she had done so as the only thing a decent woman 
could do. ‘ The magistrate ”’ (his lordship said) ‘‘ was justified in 
saying, as a matter of law, that if a man... deliberately induces 
the belief that he is carrying on an adulterous association, and 
his wife leaves the matrimonial home in consequence, he can 
be held to have expelled her, and, therefore, to have deserted 
her, even though she fails to bring a charge, or to prove the 
fact, of adultery.’’ His lordship, after considering other conduct 
towards the wife of an unkind nature on the part of the husband, 
referred, inter alia, to Glenistey v. Glenister {[1945) P. 30; Everitt 
v. Everitt (No. 2) [1949) P. 374, 380-81, and Allen v. Allen [1951 
1 All E.R. 724, and said that the magistrate had used the decision 
that a spouse could not be held guilty of desertion so long as a 
belief in the other spouse’s adultery remained to justify the 
proposition that the wife’s charge against her husband of desertion 
could not be displaced so long as a belief, induced by the husband’s 


conduct, that he was committing adultery, held the field. 
PEARCE, J., concurred. Appeal dismissed. 
APPEARANCES : Miss Morgan Gibbon (Lees, Smith & Matthew) ; 
kK. Bruce Campbell (S.C. Elphick 
{Reported by Joun B. Garpner, Esq., Barrister-at-Law] [3 W.L.R. 857 


HUSBAND AND WIFE: JUSTICES: PRACTICE: 
EXHIBIT ON APPEAL 
Stretton v. Stretton 


Lord Merriman, P., Collingwood, J. 22nd October, 1953 


Appeal to Divisional Court 

At the hearing of an appeal from certain justices it appeared 
that the clerk to the justices had written a reply to the usual 
inquiry from the registry about exhibits, that no exhibits were 
handed into the court. The notes of evidence showed that in 
fact several documents, including a school report and certain 
correspondence, had been produced and handed to the court 
at the hearing. 

Lord MERRIMAN, P., during the course of his judgment, 
referred to the question of exhibits and said that the documents 
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should have been made exhibits and sent to the Divisional Court 
as such. 
COLLINGWOOD, J., concurred. 
\PPEARANCES: J. P. Stimson (Gregory, 
1. Denham Foxon, Leicester): M. Havers 
Pose » Binning, for Greenland, Houchen « 
Norfolk 


Rowcliffe & Co., for 
(Ford, Michelmore 
Co., Attleborough 


Reported by Joun B. Garpner, Esq., Barrister-at-Law] [1 W.L.R. 1395 


HUSBAND AND WIFE: JUSTICES: DISCHARGE OF 
ORDER: EVIDENCE OF ASSOCIATION PRIOR TO 
ORDER 
Roberts v. Roberts 


Lord Merriman, P 22nd October, 1953 


\pp al 

\n order was made in favour of a wife in 1950 on the ground 
of wilful neglect to provide reasonable maintenance. Although the 
husband then had knowledge of the wife’s association with 
another man, and believed that he could establish adultery with 
him since at least 1945, he stood by and allowed the order to be 
made without raising that issue. The association continued and 
the spouses did not resume cohabitation; and in 1953 the 
husband succeeded in getting the order of 1950 revoked on the 
ground of recent adultery with the same man. Evidence was 
given before the justices of certain matters prior to 1950 (as 
well as after) which satisfied the justices that the association 
was adulterous before the date of the original order. The 
rejected a submission on behalf of the wife that 
evidence tending to show an adulterous association before 1950 
was inadmissible on the ground that such evidence was available 
and should have been produced at the 1950 hearing. 

Lord MERRIMAN, P., said that it was quite clear that at the 
time of the making of the original order the husband had know 
ledge of his wife’s association with a particular man. It was 
quite clear, also, that he (the husband) believed that that 
knowledge was sufficient to prove adultery, and that he did 
not raise that issue at the time the order was made. If he had 
done so, and if the justices had found that the association with 
the man had been an adulterous one, they would have had no 
jurisdiction to make the order in favour of the wife. His lordship 
said that evidence which had been available previously had been 
given at the hearing of the recent summons; but that that 
evidence had been supplemented by evidence, inter alia, that 
from 1950 until 1953 the man in question had continued to live 
in the same house as the wife in circumstances which gave 
le opportunity of indulging a guilty affection. He (his 

was unable to accept the proposition that the words 
‘upon fresh evidence ’’ must be read into the second part of 
s. 7 of the Summary Jurisdiction (Married Women) Act, 1895 ; 
the question of a resumption of cohabitation or of adultery were, 
in the context of that part of the section, matters coming after 
the date of the original order and those words could not therefore 
apply to it. He could not accept, either, the submission that 
the act of adultery on which a husband sought to rely could only 
be proved by evidence all of which was new since the original 
order had been made, and the court was indeed bound by 
Ramsdale v. Ramsdale (1945), 173 L.T. 393, upon that point. 

CoLLinGwoop, J., concurred. Appeal dismissed. 

APPEARANCES: FY, J. Nance (Dubovie, Freeman & Co., for 
1. D. Abrahamson &Co., Liverpool); P. Pain (Helder, Roberts & Co., 
for ] hi 1. Be An, Tu vford ~ Reece, Liverpool). 


[Reported by Joun B Garpwner, Esq., Barrister-at-Law] 


., and Collingwood, J. 


from the Liverpool City justices. 


Justices 


amplk 


lordship 


] 


[3 W.L.R. 863 
HUSBAND AND WIFE: JUSTICES: APPEALS: 
PROVISION OF REASONS 

Starkie v. Starkie 


Lord Merriman, P., and Collingwood, J. 30th October, 1953 


\ppeal to Divisional Court. 

The clerk to certain justices, on receiving a request for the 
reasons for a finding of wilful neglect to maintain, stated: “ I 
hereby certify that the reason given by the magistrates for their 
decision in this matter was that the respondent had neglected to 
maintain the complainant and child.’’ 

Lorp MERRIMAN, P., referred to the statement by the justices’ 
clerk, and said that it forced him to speak plainly, not for the 
first time during the present sittings of the court, though this 
was by far the most glaring instance. He referred the justices 
and their clerk to Sullivan v. Sullivan {1947) P. 50, 51: justices 
‘are bound to give this court, in the event of an appeal, a proper 
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and sufficient statement of the reasons upon which their decision 
was based.”’ Failure to do so was a defiance of the court and a 
dereliction of duty. ‘I wish to say quite plainly that, if this 
court is treated in this way again after this warning, it may be 
necessary for us to consider what powers we have to ensure 
that the parties are not put to unnecessary expense owing to 
dereliction of duty on the part of justices’ clerks.’’ His lordship 
proceeded to set out certain questions to which, he said, the 
court required a full answer before the appeal was decided, and 
added that, because both sides in the appeal were assisted persons, 
it followed that a certain unnecessary expenditure of public 
money had resulted owing to the defiance of the court by the 
justices and their clerk in the respects mentioned. On the 
return of the answers to these questions the justices would be 
given the opportunity to be heard, if they wished to be heard, 
by counsel, on the question what, if any, order the court had 
power to make regarding the waste of costs. 

COLLINGWoopD, J., concurred. 

APPEARANCES: Buckley Sneade (Beachcroft & Co., for Curwen 
& Co., Workington) ; D. R. Ellison (Speechly, Mumford & Craig, 
for Paisley, Falcon & Highet, Workington). 

(Reported by Joun B. Garpner, Esq., Barrister-at-Law) [1 W.L.R. 1396 


COURTS-MARTIAL APPEAL COURT 


COURT MARTIAL: ALIEN KILLED ABROAD: 
POWER OF COURT MARTIAL TO TRY SOLDIER 
FOR MURDER 
R. v. Page 
Lord Goddard, C.J., Havers and Glyn-Jones, JJ. 
10th November, 1953 

Appeal against conviction. 
The appellant, Harry Richard Page, an acting corporal in 
the Royal Corps of Signals, was tried and convicted by a general 


SURVEY OF 


HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time :— 
Food and Drugs Amendment Bill [H.L.] 


To amend the Food and Drugs Act, 1938, and the Food and 
Drugs (Milk, Dairies and Artificial Cream) Act, 1950, and for 
purposes connected therewith. 


[10th November. 


Food and Drugs (Scotland) Bill [H.L.] [10th November. 


To amend and consolidate certain enactments in Scotland 
relating to food, drugs, slaughterhouses and knackers’ yards, 
and for purposes connected therewith. 


Inventions and Designs (Crown Use) Bill [H.L.] 
[10th November. 

To make further provision as to the use for the services of the 
Crown of patented inventions and registered designs ; to make 
permanent provision for the use for the purpose aforesaid of 
other inventions and designs, and for the disclosure of industrial 
information required by the Crown for defence purposes; and 
for purposes connected with the matters aforesaid. 


Licensing (Seamen’s Canteens) Bill [H.L.] [10th November. 

To make provision for the sale of intoxicating liquor in seamen’s 
canteens and to revoke reg. 60AA of the Defence (General) 
Regulations, 1939 ; and for purposes connected with the matters 
aforesaid. 


Read Second Time :— 


Statute Law Revision Bill [H.L.] [10th November. 


B. DEBATES 
On the second reading of the Statute Law Revision Bill, 
Ear JowitT said that thirteen Tithe Acts were dealt with in 


the Bill, of which only one was repealed in toto; all the others 
were merely altered or modified. He suggested that tithes 
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court martial assembled at Fayid, in the Suez Canal Zone, for 
the murder of an Egyptian national in an Egyptian village. 
His appeal from that conviction raised the question of law that 
the conviction could not stand for the reason that the murdered 
man was not within the Queen’s peace. 
GopDARD, C.J., delivering the reserved judgment of 
said that the case really depended on the true con 
41 of the Army Act. In view of the fact that 
s. 9 of the Offences Against the Person Act, 1861, provided 
that where any murder was committed by any subject of 
Her Majesty on land out of the United Kingdom, whether within 
the Queen’s dominions or without, and whether the person killed 
was the subject of Her Majesty or not, then the offence might 
be dealt with in all respects as if it had been committed in England 
in any county or place where the suspected person was appre- 
hended or was in custody, it was not strictly necessary for the 
purposes of the case to consider the old law on the subject. 
It was only necessary to ascertain whether the law as now laid 
down in that section could be applied by a court martial. The 
object of s. 41 and its proviso, said his lordship, was to prevent 
any conflict of jurisdiction between civil and military courts. 
The plain meaning of the section was that a court martial could 
try a person subject to military law for any offence wherever 
committed which would be an offence against the law of England, 
subject only to the fact that the section provided for the trial 
of the prisoner before a civil court instead of a court martial in 
certain circumstances. The effect of that legislation enabled 
a subject of Her Majesty, if subject to military law, to be tried 
and punished by court martial abroad for murder, whoever the 
victim and wherever committed. Appeal dismissed. 
APPEARANCES: Kenneth Diplock, Q.C., and J. M. Buckland 
(Registrar, Courts-Martial Appeal Court) ; Sir Reginald 


LORD 
the court, 
struction of s. 


Manningham-Buller, Q.C., S.-G., and E. Garth Moore (Director, 
Army Legal Service). 
Reported by Miss SHetta Coson, Barrister-at-Law] [3 W.L.R. 895 


THE WEEK 


might usefully form the subject of a consolidation statute, which 

would make reference far more convenient for the practitioner. 
LOth November. 

HOUSE OF COMMONS 


A. PROGRESS OF 
Read First Time :— 


3ILLS 


Cinematograph Film Production (Special Loans) Bill [H.C.] 
10th November 

To extend the period during which loans and advances may be 
made under the Cinematograph Film Production (Special Loans) 
Acts, 1949 and 1950; to authorise the National 
Corporation to enter 
certain loans ; and for purposes connected therewith 
Lith 

To make further provision for the clearance and redevelopment 
of areas of unfit housing accommodation, and for securing or 
promoting the reconditioning and maintenance of houses; and 
otherwise to amend the enactments relating to housing and rent 
control. 

Housing (Repairs and Rents) (Scotland) Bill [H.C.] 
13th November. 
Scotland for the 


Film Finance 


nto special arrangements with respect to 


November. 


Housing Repairs and Rents Bill [H.C.] 


To make further provision as 
clearance and redevelopment of areas of unfit housing accommoda- 
securing or promoting the reconditioning and 
and otherwise to amend the enactments 


to provide for disregarding 


respects 


tion, and for 
maintenance of houses, 
relating to housing and rent control ; 
for the purposes of valuation and rating increases in the rent of 
certain houses in respect of expenditure incurred in reconditioning 
and 
owners of rent-controlled houses ; 
with the matters aforesaid. 
Industrial Diseases (Benefit) Bill [H.C.] 


2 in j > fj 
Byssinosis Cnenl 


maintaining those houses; to limit the rates payable by 
and for purposes connet ted 
10th November. 

To amend the Pneumoconiosis and t Act, 

5 Vy applying it to diseases in respect of which compensation 
1951, t ppl t tod pect of | t 
was payable under the Workmen’s Compensation Act, 1925, 
and by making provision for the payment of benefit for partial 
disablement ; and for purposes incidental thereto. 


1 
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Local Government (Financial 


[H.C.] 


To make provision with respect to the payment of Exchequer 

I ke | pect to tl 1 t of J | 
Grants to local authorities in Scotland in the grants 
payable to such authorities under Pt. II of the Local Government 
Act, - with respec ») the apportionment of the expenditure 
Act, 1948 tl pect to tl pport nent of tl nditur 
of county councils burghs and landward areas, of 
the expenses of joint committees and other joint 
among their constituent authorities, and of tl 
under Pt. V of the said Act of 1948 for the benefit of loca 
authorities in Scotland by the British Transport 
the British Electricity Authority and the North of 
Hvydro-Electric Board those local authoritic 
purposes connected with the matters aforesaid 


Provisions) (Scotland) Bill 
llth November 


lieu of 


among 
bodie 
he payme made 
Commission, 
Scotland 
and for 


among 
Read Second Time : 
11th November 


1ith November. 


Post Office and Telegraph (Money) Bill [H.C.] 
12th November 


3th November 


Air Corporations Bill [H.C.] 


Expiring Laws Continuance Bill [H.C.] 


Public Works Loans Bill [H.C.] 


Read Third Time : 


Regency Bill [H.C.] 12th November 


B Or 


ESTIONS 


PusBLic AUTHORITIES (PERIOD OF LIMITATION 
Asked whether, as the Government agreed that the 
between public authorities and other defendants regarding the 
period in which an action might be brought for tort should be 
removed, and Lord Justice Tucker’s Committee having recom 
mended the removal of the distinction June, 1949, the 
Government would introduce legislation to amend the Limitation 
Act, 1939, the ATTORNEY-GENERAL said that, whilst the Govern 
ment recognised that there was much to be said for the proposal, 
he could hold out no hope of legislation at an early date 
9th November. 


distinction 


since 


RESTRICTION (TRANSFER OF 


REN TENANCI 
Mir: 7. 2... PRics whether the Government was 
that the rule of law under which only one transfer of a controlled 
house tenancy legally enforceable often created undeserved 
hardship and insecurity to many maiden ladies who had stayed 
a lifetime in the home of their families to minister to aged parents, 
and if steps would be taken to remedy this hardship. Mr. MARPLEs 
said this problem could only be dealt with in a comprehensive 
review of the Rent Restriction Acts, and could not be 
undertaken at the moment 9th November 


asked aware 


Was 


this 


RESIDENTIAL PROPERTY (VALUATION ADVICI 


Mr. Boyp-CARPENTER said that, in accordance with t 

usual practice, the guidance given by the Inland Revenue to 

valuers as to how they should apply the revised basis of valuation 

for some residential property contained in the Valuation for 
Rating Act, 1953, would not be made available to the public 
10th November. 

RENT TRIBUNALS (CLOSUR 


ES) 


the total number of rent tribunals closed 
He gave the following particulars 


Mr. MARPLES said 
to date was seventeen 
Closed 30th June 4 1952 
Blackpool, Bootle, Burnley, 
Stockport and St. Helens 
Closed 31st August, 1952 
Farnborough and Slough 
Closed 31st September, 1952 
Dartford and Folkestone 
Closed 21st December, 1952 
Stepney. 
Closed 30th April, 1953 
Bournemouth and Portsmouth 
Closed 31st October, 1953 
Bath and Weston-super-Mare 
To be closed 30th November, 1953 
Watford. 
To be closed 31st December, 1953 
Leicester. 


Rochdal Salford, 


Chester, 


{10th November. 
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PRIVATE STRI WorKS 

Mr. Marpces declined a tion that private roads and 

( uuld become a charge on the General Road Fund for 
purp of repa 10th November 

\ Facte | ( ( F Us 

I \ to a question on the difficulty of controlling the 
future use of factory premises vacated by industrial undertaking: 
tra red to new towns, Mr. Mo tated that local planning 
authorities had power, under 26 of the Town and Country 
Pi: \ 1947, to insist on any use being discontinued, 
if 1 ( ( good planning reasons, subject to payment of 


compensation. In addition, authorities could buy vacated 


industrial premises and clear them in the process of 
redevelopment 10th November. 
AGRICULTURAL LAND TRIBUNALS (APPOINTMENTS) 
Sir THOM DUGDALE stated that the chairman of an Agri 
cultur Land Tribunal was appointed by the Lord Chancellor 


a barrister or solicitor of not less than seven years’ 
appointed by the 


each reference to the tribunal, from panels 


two members were 


l 
otner 


Minister himself, for 


of pe 1s nominated, in the case of one member, by the National 
Farmers’ Union, and, in the case of the other, by the Country 
Landowners Association The actual appointments’ were 
made on his instructions by his Provincial Land Commissioner, 
vho consulted the chairman of the tribunal before making a 
selection from the names. He was contemplating a modification 


> arrangements which would t 


ake the appointment of the 





two members out of his hands 12th November. 
| ITUTION AND MAI IMPORTUNING 

| HloME Sk rARY said that he was studying the law and 
practice in other countries in considering whether the law should 
be ( ‘d or whether any cl ves in the present methods of 
enfo the la would assist in dealing with this problem 
He had arranged for an Assistant Under-Secretary of State at 
the Home Office and for a Con nder of the Metropolitan Police 
to visit the United States He had also recently had a discussion 


tes who dealt 
in the West Ind with a view to getting first 
> of their and He did 
magistrates how they should deal 
He had no further 
12th November. 


tropolitan magistra with cases 


impressions experiences. 
ek to advis 
cases coming before then 


at present 


with particular 


to make 


MAGISTRATES’ CLERKS A IMPANYING MAGISTRATES 

The HoMeE SECRETARY said that the Lord Chancellor had been 
| the Lord Chief Justice on the question ol 
clerks of courts accompanying magistrates when they retired to 








consider a ca He understood that the Lord Chief Justice 
intended to mak statement in the near future [see ante, p. 787 
which would make it unnecessary for the Lord Chancellor to issue 
any further memorandum on the subject 12th November. 
BE! ; D GAMBLING 

The H SECRET Y sale could hold out no hope of early 
legislation to implement the recommendations of the Royal 
Ce sion on Betting and Gamb 12th November 

( i [ 5 ENTS (IRECORDING) 

The H S ETARY said d considered the proposal 
that 1 yrds ipparatus should be used when statements or 
( ( e be g taken b | NI ypolitan Police. There 


were many practical object | he could find no sufficient 


s adoptio 12th November 


STATUTORY INSTRUMENTS 


Draft Civil Defence (Grant) Regulations, 1953 6d. 

Draft Civil Defence (Grant) (Scotland) Regulations, 1953. 6d. 

Draft Metalliferous Mines (Amendment) General Regulations, 
1953 

Mid Kent \Vater (No Order, 1953 S.I. 1953 No. 1600.) 8d. 

Nickel Prohibited Uses (Board of Trade Revocation) Order, 
1953 S.I. 1953 No. 1605 

Nickel Prohibited Uses (Minister of Supply) (Revocation) Order, 
1953 S.I. 1953 No. 1607 

Perth County Council (Fairygreen, Balbeggie) Water Order, 
1953. (S.1. 1953 No. 1617 (S. 113 5d 

Draft Police Pensions Regulations, 1953. 5d 
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Draft Police Pensions (Scotland) Regulations, 1953. 5d. 

Public Health (Condensed Milk) (Amendment) Regulations, 
1953. (S.I. 1953 No. 1609.) 

Public Health (Preservatives, etc., in Food) 
Regulations, 1953. (S.I. 1953 No. 1619.) 

Draft Quarries (Electricity) (Amendment) General Regulations, 
1953 

Retention of Cables and Mains Under Highways (Caernarvon- 
shire) (No. 1) Order, 1953. (S.1. 1953 No. 1616.) 

Safeguarding of Industries (List of Dutiable Goods) (Amend- 
ment No. 5) Order, 1953 S.I. 1953 No. 1591.) 

Stopping up of Highways (London) (No. 18) Order, 1953 Si. 
1953 No. 1614.) 


(Amendment) 
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Stopping up of Highways (Sunderland) (No. 2) Order, 1953 
(S.I. 1953 No. 1601.) 

Stopping up of Highways (West Riding of York) (No. 3) Order, 
1953. (S.1. 1953 No. 1615.) 

Stopping up of Highways (Wiltshire) (No. 3) Order. 1953 Ss.) 
1953 No. 1606.) 

Timber (Control) (Revocation) Order, 1953. (S.I. 1953 No. 1620.) 

Wages Regulation (Unlicensed Place of Refreshment) Order, 
1953. (S.I. 1953 No. 1611.) 11d. 
(Any of the above may be obtained from the Governmen 

Sales Department, The Solicitors’ Law Stationery Society, Ltd 

102-103 Fetter Lane, E.C.4 The price in each case, unless 


otherwise stated, 1s 4d., post free 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS ave answered without charge, om the understanding that neither the Proprietors nor the Editor, nor 


any member of the staff, are responsible for the correctness of the replies given or for any steps taken in consequence thereof. Ail questions must be typewritten (in duplicate 


, addressed 


to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped, addressed envelope. 


Rent Restriction—TENANT OF SHOP PORTION OF COMBINED 
PREMISES BECOMING TENANT OI 
BY INVOLUNTARY ASSIGNMENT—-WHETHER RENT REDUCIBLE 

Q. In 1951, A negotiated to purchase a business with living 
accommodation over the shop. The vendor of the business held 
both the business premises and living accommodation on an 
annual tenancy at an annual rent of £70. The owner of the 
premises wished to increase the rent before she would assent to 
A becoming her tenant and suggested that 4d should have a 
lease of the shop portion of the premises for seven years at an 
annual rent of 470 and that his wife should have a lease for 
seven years of the living accommodation at a rent of £50 per 
annum. A agreed to this suggestion and the proposed leases to 
himself and his wife respectively were duly completed in 1951. 
In 1953, A’s wife died intestate and is absolutely entitled to 
her estate. It therefore now appears that, on his completing as 
personal representative of his wife’s estate an assent in respect 
of the living accommodation in his own favour, A becomes tenant 
of the whole of the premises. In these circumstances, can he 
insist on the total rent payable by him under the leases being 
reduced from /120 to 4/70, the rent payable by the previous 


tenant ? 


LivinG ACCOMMODATION ALSO 


A, In our opinion, 4 is not entitled to the suggested reduction, 
as (i) he holds shop and living accommodation under different 
titles (grantee of one tenancy, involuntary assignee of the other), 
and (ii) one set of premises is, and the other is not, ‘‘ a house or 
part of a house Jet as a separate dwelling ’’ (Increase of Rent, 
etc., Restrictions Act, 1920, s. 12 (2)). It was established by 
Phillips v. Hallahan {1925| 1 K.B. 756 that a bona fide letting 
of ‘‘ combined premises ’’ in separate parts, by separate agree- 
ments to the same tenant, the shop portion as a shop and the 
living accommodation as a residence, took the shop portion out 
of the Act while it remained separately let: if the whole of the 
premises ever became a dwelling-house let as such again, the whole 
would, it was said, be a controlled dwelling-house. Applying 
this in Cumbes v. Robinson (No. 2) [1951] W.N. 146; 1 All 
E.R. 661 (C.A.), the Court of Appeal held that the fact that the 
tenant in that case had not been in occupation of one part (the 
shop) at the relevant time made no difference and that there is 
nothing in the Acts to prevent a landlord who has obtained 
possession of combined premises letting off part as business 
premises. In view of the figures given, however, we would point 
out that the rent of the living accommodation might be reduced 
by apportionment : see the concluding paragraph of Somervell, 
L.J.’s judgment in Cumbes v. Robinson. 


Change of Name by Infant 


Q. A few years ago a man married a widow who had a son 
by her former marriage, who is still an infant. It is now desired 
that the child should adopt the surname of his step-father 
Presumably an infant cannot execute a deed poll of change of 
name, and presumably also a parent cannot by deed poll change 
the name of the child, exce pt in a case where the parent changes 
his or her name and the name of the child is changed at the 
same time. I have advised that no legal formalities are strictly 
necessary for the change of the surname, but unless some evidence 
is available it is always possible that difficulties may arise, 
particularly on occasions where the birth certificate has to be 
produced, as for instance in connection with school examination 
though it is possible that a simple explanation that the child’s 


mother has re-married, and that the child is now u the 
surname which his mother has taken on re-marriage, might be 
sufficient 

A. In spite of the decision in an Irish case (Re Talbot (1932 


Ir. R. 714) which suggests that an infant cannot by voluntary 
action change his surname, deeds poll are quite often executed 
by or on behalf of infants, and moreover, such deeds may be 
enrolled (on the application of the infant’s parent or legal 
guardian) in the Central Office of the Supreme Court (see reg. § 
of the Enrolment of Deeds (Change of Name) Regulations, 1949 
(S.1. 1949 No. 316), as substituted by the Amendment Kegulations, 
1951 (S.I. 1951 No. 377)). Ifthe infant is under sixteen years of age 
the parent should execute the deed on his behalf Should it 
not be desired to execute a deed poll, the desired evidence may 


be provided by a statutory declaration of the fact of the chang 








(by the parent it is suggested) or by advertisement in the local 
press. But reputation is the essential factor—even a deed poll 
is merely evidence of intention to acquire a reputation in the use 
of the new name 
Members’ Club—-WINDING Up—DIVISION 0} ASSETS MONG 

MEMBERS—SALE OF FREEHOLD PROPERTY TO M1 

Q. It is anticipated that a tennis and bowls club will be wound 
up at the end of the next season. The assets consist of freehold 
land, motor mowers, tennis nets, etc., and these should realise 
a sum considerably in excess of the liabilities The members 
consist of the following classes: (1) full playing members who 
pay {2 2s. per annum; (2) non playing members who pay 15s 
per annum; (3) bowls members who pay /1 Is. per annum ; 
(4) juniors under eighteen years who pay /1 per annul t] 
are not entitled to attend or vote at meetings) ; (5) one honorary 
life member. There is nothing in the constitution or rul to 
show how surplus assets should be dealt With on a wind Ip 
but I presume they should be divided between the members, 
and the question arises as to the proportions 1) To whom and 
in what proportion should the surplus cash be distributed and 
does seniority of membership make any difference 2) Wi ew 
members elected before the end of the next season be entitled 
to participate ? Can they be excluded in any way so as to prevent 
persons joining solely in the hope of getting something out of 1t 
(3) Is there any objection to a member purchasing the freechol 
property 4 

A 1) In the absence of any provision to the contrary in the 
onstitution the surplus assets of the club remainin after 
payment of its liabilities are divisible among the members, 
i Se than the honorary member, in equal hare | 5 
no established principle of law which would uny 
differentiation between the several classes of membe1 i lat 
honorary members are excluded (see Halsbut vol. 4, p. 521 
Seniority of membership makes no difference 2) New members 
elected will be entitled to participate, unl the constitution is 
amended before their election so as to disentitle them from such 
participation ; this can validly be done, but a1 ich pro yn 
should be specifically pointed out to intendit \ 
sale of the freehold property to a member is prima fa ible to 
be impugned and in any event care would have to be taken to 
make sure that the price was a fair one an it ) eI 
could be obtained. It would t » to he ( rt yn 
authorised by resolution of the ( lub in general m this 
can conveniently be done at the time when winding-up is resolved 
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upon. Note that, unless the constitution specifically provides for 
a winding-up, it would be wise to alter the constitution by adding 
such a provision before passing a resolution for winding-up. The 
following wording might be considered: ‘‘ The club may by 
resolution passed by a majority of those members who (being 
entitled so to do) attend and vote upon the resolution at a meeting 
specially convened for the purpose, determine that the club shall 
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be wound up and appoint some person or persons to carry the 
same into effect. If upon the winding up of the club there remains, 
after the satisfaction of all its debts or liabilities, any surplus, 
such surplus shall be divided equally amongst the members 
other than honorary members (and members elected after the 
date on which this rule was adopted as part of the constitution 
of the club 


NOTES AND NEWS 


Honours and Appointments 


The Queen has been pleased, on the recommendation of the 
Lord Chancellor, to appoint Mr. DanrEL JAMEs Brapin, M.C., 
Q.C., to be Recorder of the Borough of Bolton, with effect from 
16th November, 1953 

Mr. JOHN Basi, Epwarps, solicitor, of Worcester, has been 
appointed Chairman of Worcester Magistrates 

The Queen has been pleased to approve the appointment of 
the Right Hon. Isaac Foor to be Chairman of the Court of 
Quarter Sessions for the County Cornwall, from 
9th November, 1953. : 

Mr. Lewis GRENFELL Huppy, chief 
Birmingham, was appointed Deputy Town Clerk of Brighton 
on 9th November, 1953 

The Lord Chancellor has appointed Mr. ERnN1 CONWIL 
Lewis to be the Registrar Middlesbrough, Guisborough, 
Stockton-on-Tees and West Hartlepool County Courts and 
District Registrar in the District Registries of the High Court 
of Justice in Middlesbrough, Stockton-on-Tees and West 
Hartlepool, as from 13th November, 1953, in place of Mr. Reuben 
Cohen, who has retired. 

Mr. 
has been 
division 


ot as 


assistant solicitor at 


SST 


ot 


S.W.1 
Crosby 


Whitehall, 
for the 


solicitor, of 
of Parliament 


RODNEY GRAHAM PAGE, 
elected a Member 
Lancashire 


of 


Miscellaneous 

TYPEWRITING PRICES 

The Law Stationers’ Association announces that the present 
minimum charges for typewriting recommended to its members 
have had to be reviewed owing to the steady increase in wages 
and overheads since these charges were fixed in 1946. Higher 
charges for engrossments and fair copy are some extent 
offset by a reduction in the charge for the second and subsequent 
carbon copies 

The new charges, 
Ist December, 1953, 


to 


which will into from 


are ; 


come operation 
6d. per folio for engrossments, 

4d. fair copies, 

<a the first carbon copy, and 

| Bees each subsequent carbon copy 


AMALGAMATION OF HARROW AND WATFORD 
RENT TRIBUNALS 

The existing rent tribunals with offices at Willesden and 
Watford will be amalgamated from 1st December, 1953. The 
Minister of Housing and Local Government has made the following 
appointments to the new tribunal: Chairman, Mr. W. R. L 
Trickett, C.B.E., M.A., M.L Member and Reserve Chairman, 
Mrs. D. Hackett; Member, Mr. A. E. East, J.P.; Reserve 
Members, Mr. S. Welch, Mr. M. Lipman, Mr. W. R. MclIsack, 
Mrs. H. Clark, Mr. S. C. Payne, Mr. L. Dawson, Dr. G. H. Plyman, 
M.Sc., Ph.D., F.G.S., Mrs. L. Frankel. The office of the new 
tribunal will be at 181 The Broadway, Cricklewood, N.W.2 
Telephone Gladstone 0672/0673 


THE SOLICITORS ACTS, 1932 TO 1941 


On 23rd October, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that there be imposed upon ALEXANDER PANTELIS CousTAS, 
of 38 Maiden Lane, Strand, W.C.2, and 8 Palmerston Mansions, 
Queens Club Gardens, London, W.14, a penalty of two hundred 
pounds (£200), to be forfeit to Her Majesty, and that he do pay 


to the complainant one-sixth part or £50 (whichever shall be 
the amount) towards his costs of and incidental to the 
application and inquiry 


] = 
1essel 


On 23rd October, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that DEMETRIUS JOHN CASSAVETTI, of 2 Stone Buildings, Lincoln’s 
Inn, London, W.C.2, be suspended from practice as a solicitor 
for a period of two (2) years from 3rd November, 1953, and that 
he do pay to the applicant two-thirds or the full amount less £100 
whichever be the more) of his costs of and incidental to the 


application and inquiry 


On 23rd October, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that there be imposed upon Orro Kurt Pottak, of 11 Token- 
house Yard, London, E.C., a penalty of fifty pounds (£50), 
to be forfeit to Her Majesty, and that he do pay to the complainant 
one-sixth part or 450 (whichever shall be the lesser amount 
tov his costs of and incidental to the application and enquiry. 


rol 
als 


OBITUARY 
Mr. A. H. FLINI 


\lfred Howard Flint, solicitor, of Salford, died recently, 
71 Admitted in 1913, he was City Coroner, Salford, for 
seven years 


Mr 
aged 


twenty 


Mr. E. W. FORWARD 


dward William Forward, solicitor, of Lincoln’s Inn, W.C.2, 
Ist November, aged 92 He was admitted in 1886 


Mr. I 


died on 


Mr. H. GILLINGS 


Harry Gillings, solicitor, of Easingwold and York, died on 
\ former Under-Sheriff of York, he 


Mr 
7th 


was 


November, aged 63 
idmitted in 1927 


Mr. T. W. HALL 


Mr. Thomas Walter Hall, retired solicitor, of Sheffield, died on 
llth November, aged 91 He retired in 1910. He took an 
interest in the formation and production of the famous 
friennial Music Festivals of Sheffield, serving as chairman of the 
executive committee from 1896 to 1914 He was well known 
for his research on the historical and topographical records of 
Sheffield South Yorkshire 


active 


and 


Mr. W. P. NORTON 
Mr 


London E 


Walter Percy Norton, solicitor, of Old Broad Street 


C.2, died on 8th November, aged 86 


Mr. W. M. PATTERSON 
Mr. William Moscrop Patterson, solicitor, of Jarrow, South 
Shields and Newcastle upon Tyne, died recently, aged 56. 
For twenty years he was coroner of the East (Chester) district 
Co. Durham. He was admitted in 1922 
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